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Petitioners manufacture and market printing systems that include a 
patented printhead and ink container and unpatented ink, which 
they sell to original equipment manufacturers who agree that they 
will purchase ink exclusively from petitioners and that neither they 
nor their customers will refill the patented containers with ink of any 
kind.  Respondent developed ink with the same chemical composition 
as petitioners� ink.  After petitioner Trident�s infringement action 
was dismissed, respondent filed suit seeking a judgment of nonin-
fringement and invalidity of Trident�s patents on the ground that pe-
titioners are engaged in illegal �tying� and monopolization in viola-
tion of §§1 and 2 of the Sherman Act.  Granting petitioners summary 
judgment, the District Court rejected respondent�s argument that pe-
titioners necessarily have market power as a matter of law by virtue 
of the patent on their printhead system, thereby rendering the tying 
arrangements per se violations of the antitrust laws.  After carefully 
reviewing this Court�s tying-arrangements decisions, the Federal Cir-
cuit reversed as to the §1 claim, concluding that it had to follow this 
Court�s precedents until overruled by this Court.  

Held: Because a patent does not necessarily confer market power upon 
the patentee, in all cases involving a tying arrangement, the plaintiff 
must prove that the defendant has market power in the tying prod-
uct.  Pp. 3�17. 
 (a) Over the years, this Court�s strong disapproval of tying ar-
rangements has substantially diminished, as the Court has moved 
from relying on assumptions to requiring a showing of market power 
in the tying product.  The assumption in earlier decisions that such 
�arrangements serve hardly any purpose beyond the suppression of 
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competition,� Standard Oil Co. of Cal. v. United States, 337 U. S. 293, 
305�306, was rejected in United States Steel Corp. v. Fortner Enter-
prises, Inc., 429 U. S. 610, 622 (Fortner II), and again in Jefferson 
Parish Hospital Dist. No. 2 v. Hyde, 466 U. S. 2, both of which in-
volved unpatented tying products.  Nothing in Jefferson Parish sug-
gested a rebuttable presumption of market power applicable to tying 
arrangements involving a patent on the tying good.  Pp. 3�8. 
 (b) The presumption that a patent confers market power arose out-
side the antitrust context as part of the patent misuse doctrine, and 
migrated to antitrust law in International Salt Co. v. United States, 
332 U. S. 392. See also Morton Salt Co. v. G. S. Suppiger Co., 314 
U. S. 488; United States v. Loew�s Inc., 371 U. S. 38.  Pp. 8�10. 
 (c) When Congress codified the patent laws for the first time, it ini-
tiated the untwining of the patent misuse doctrine and antitrust ju-
risprudence.  At the same time that this Court�s antitrust jurispru-
dence continued to rely on the assumption that tying arrangements 
generally serve no legitimate business purpose, Congress began chip-
ping away at that assumption in the patent misuse context from 
whence it came.  Then, four years after Jefferson Parish repeated the 
presumption that patents confer market power, Congress amended 
the Patent Code to eliminate it in the patent misuse context.  While 
that amendment does not expressly refer to the antitrust laws, it in-
vites reappraisal of International Salt�s per se rule.  After considering 
the congressional judgment reflected in the amendment, this Court 
concludes that tying arrangements involving patented products 
should be evaluated under the standards of cases like Fortner II and 
Jefferson Parish rather than the per se rule in Morton Salt and 
Loew�s.  Any conclusion that an arrangement is unlawful must be 
supported by proof of power in the relevant market rather than by a 
mere presumption thereof.  Pp. 11�13. 
 (d) Respondent�s alternatives to retention of the per se rule�that 
the Court endorse a rebuttable presumption that patentees possess 
market power when they condition the purchase of the patented 
product on an agreement to buy unpatented goods exclusively from 
the patentee, or differentiate between tying arrangements involving 
requirements ties and other types of tying arrangements�are re-
jected.  Pp. 14�16.   
 (e) Because respondent reasonably relied on this Court�s prior opin-
ions in moving for summary judgment without offering evidence of 
the relevant market or proving petitioners� power within that mar-
ket, respondent should be given a fair opportunity to develop and in-
troduce evidence on that issue, as well as other relevant issues, when 
the case returns to the District Court.  P. 17. 

396 F. 3d 1342,  vacated and remanded. 



 Cite as: 547 U. S. ____ (2006) 3 
 

Syllabus 

 STEVENS, J., delivered the opinion of the Court, in which all other 
Members joined, except ALITO, J., who took no part in the consideration 
or decision of the case. 


